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STATE OF GEORGIA

COUNTY OF FULTON

AMENDMENTS TO THE CHURCHILL DOWNS
COVENANTS AND BYLAWS

The Churchill Downs Declaration of Protective Covenants and Bylaws as recorded in the
Fulton County Deed Book 18189 Page 288 have been changed as a result of a vote of the
General Membership of the Churchill Downs Homeowners Association on October 26,
1997 as follows:

Article VI, Section 3, Page 298 now reads:

Section 3. Signs.

No sign of any kind shall be erected by an Owner or Occupant within the Community without the written consent of
the Board. The homeowners association shall provide the only signs for “garage sale”, “home for sale” and/or
“home for lease™ at the front of subdivision or any common property area. Homeowners may place only (a) such
signs as may be required by legal proceedings; and (b) not more than one (1) “For Sale”, “For Lease” or Garage Sale
sign consistent with the Community-Wide Standard on their lot

Article VI, Section 4, Page 298 now reads:

Section 4._Parking of Homeowner Automobiles, Recreational Vehicles and Trailers.

Regular parking on the street of homeowner automobiles is prohibited with the only exception being temporary
extenuating circumstances. Other exceptions must be approved by the Board of Directors Owners and occupants are
encouraged to park their vehicles inside their garages. Parking of commercial vehicles must be approved by the
Board of Directors.

The Architectural Control Committee, in reviewing the plans and specifications for any proposed structure, may
require that special parking areas be made available for recreational vehicles. No ftrailer, trailer house, boat, or
recreational vehicle shall be parked on any Lot, except on such parking areas as specified; by the Architectural
Control Committee pursuant to this Section or within enclosures or behind screening erected in accordance with
plans and specifications submitted to and approved by the Architectural Control Committee.

Article VI, Section 5, Page 298 now reads:
Section 5. Occupants Bound,
Owners who lease their property must include a copy of the subdivision restrictive covenants with their lease.

Tenants must sign an agreement to abide by the terms of the restrictive covenants. This agreement must be
submitted to the Board of Directors.
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All absentee homeowners must provide their current and permanent address and phone number to the Secretary of
the Board of Directors.

All provisions of the Declaration and of any rules and regulations or use restrictions promulgated pursuant thereto
which govern the conduct of Owners and which provide sanctions against Owners shall also apply to all Occupants
of any Lot even though Occupants are not specifically mentioned. Fines may be levied against Owners or Occupants
If a fine is first levied against an Occupant and is not paid timely, the fine may then be levied against the Owner.

Article VI, Section 6, Page 298 now reads:
Section 6. Animals and Pets.

No animals, livestock, or poultry of any kind may be raised, bred, kept, or permitted on any Lot, with the exception
of dogs, cats, or other usual and common household pets in reasonable number, as determined by the Board;
provided, however, those pets which are permitted to roam free, or, in the sole discretion of the Board, endanger the
health, make objectionable noise, or constitute a nuisance or inconvenience to the Owners of other Lots or the owner
of any property located adjacent to the Community may be removed by the Board. No pets shall be kept, bred or
maintained for any commercial purpose. Dogs which are household pets shall at all times whenever they are outside
a Lot be confined on a leash. Without prejudice to the Board’s right to remove any such household pets, no
household pet that has caused damage or injury may be walked in the Community.

All animals should be kept at a reasonable number without infringing upon the rights and property values of others,
Animals kept outdoors must be kept within a fenced yard. Owners are responsible for cleaning up after their pets
when walking their pets in common areas. Pets shall be kept off other lots at all times. Owners are encouraged to
walk their pets outside of the subdivision.

Article VI, Section 9, Pages 298 and 299 now read:

Section 9. Architectural Standards and Architectural Control Committee.

No exterior construction, alteration, addition, or erection of any nature whatsoever, including any change in
landscaping shall be commenced or placed upon any part of the Community, except such as is installed by the
Declarant, or as is approved in accordance with this Section, or as is otherwise expressly permitted herein. No
exterior construction, addition, erection, or alteration shall be made unless and until plans and specifications
showing at least the nature, kind, shape, height, materials, and location shall have been submitted in writing to and
approved by an Architectural Control Committee consisting of three (3) members elected by the Board as provided
for in the Bylaws. The Board may divide the Architectural Control Committee into two (2) subcommittees, with one
(1) subcommittee having jurisdiction over modifications and the other having jurisdiction over new construction.
The Board may employ for the Architectural Control Committee architects, engineers, or other Persons necessary to
enable the Committee to perform its review. The Architectural Control Committee may, from time to time delegate
any of its rights or responsibilities hereunder to one (1) or more duly licensed architects or other qualified Persons
which shall have full authority to act on behalf of the committee or all matters delegated. Written design guidelines
and procedures shall be promulgated for the exercise of this review, which guidelines may provide for a review fee
in an amount not less than twenty-five {$25.00) Dollars.

The Architectural Committee shall make a decision on all plans within thirty (30) days. In the event of dispute, The
Board of Directors shall be the sole arbiter of such plans and may withhold approval for any reason, including
purely aesthetic considerations, and it shall be entitled to stop any construction in violation of these restrictions. Any
member of the Board or its designee or the representatives thereof shall have the right, during reasonable hours, to
enter upon any Lot to inspect any Lot and any improvements thereon for the purpose of ascertaining whether or not
these restrictive covenants have been or are being complied with. Such Person or Persons shall not be deemed guilty
of trespass by reason of such entry. In the event the Architectural Committee fails to approve or to disapprove such
design and location within thirty (30) days after the plans and specifications have been submitted to it, approval will
not be required, and this Section will be deemed to have been fully complied with.
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Pre-approved mulch for this subdivision shall be pine straw, pine bark, cypress mulch and other hardwood mulch.
Other materials used in place of previously described mulch such as, but not limited to gravel are prohibited.

Article VI, Section 20, Page 300 now reads:

Section 20. Above Ground Pools.
Above ground pools, other than children’s pools not exceeding one hundred forty-four (144) square feet, shall not be
permitted in the Community.

Article VI, Section 22 has been added to page 300 and reads:

Section 22. Complaints and violations of community use and restriction regulations,

Any community member who has identified a lot owner or occupant violating a use and restriction regulation should
first discuss the violation with that community member. If that community member refuses to correct the violation,
then the offended community member should do the following;

(a) Make immediate complaint with the local law enforcement agency, if appropriate (i.e. excessive noise from
household or household pets, trespass, or other actions/inactions requiring law enforcement involvement; and/or

(b) Notify’ a Board Member during reasonable hours (9:00 AM - 9:00 PM) of any use and restriction,
regulation or violation that a community member refuse to correct, after a verbal or written request to do so has
been made by the community member, and with at least a ten (10) day period grace period. The Board will not
become invelved in community matters that require IMMEDIATE local law enforcement assistance to resolve,

Fines may be imposed upon community members who do not comply with a community use and restriction
regulations within ten (10) days of notification in writing from the Board of Directors of such violation. A minimum
fine of twenty-five dollars ($25) and a maximum of one hundred dollars ($100) may be imposed, in addition to any
costs borne by the Homeowners Association. The Board of Directors shall decide the appropriate fine on a case-by-
case basis.

HIUSE 1LICCL UIT DALLT LUIUL LUUS ad LS uyuay TOOIULILE AL LI DIV A0 Y.
The shed may be no more than ten feet by ten feet and located in a place approved by the Bogrd of
Directors. The actual shed size approved will depend on how large the lot size permits the construction of
a shed to be without it being considered an “eye sore.”
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Article IT1, Board of Directors: Number, Powers, Meetings

Article I, Section 3 now reads:

A. Composition and selection.

Section 3. Number of Directors.
The Board shall consist of seven (7) members.
Article III, Section 5 now reads:
Section 5. Election and Term of Office.
(b) At annual meetings of the membership thereafter, directors shall be elected. All eligible members of the
Association shall vote on all directors to be elected, and the candidate(s) receiving the most votes shall be elected;
provided, however, the initially elected directors shall serve the remainder of their terms.
The term of all directors and officers shall be no more than one (1) year, or the election of new officers and directors
at the next annual meeting of the membership, whichever comes first. The members of the Board of Directors shall
hold office until their respective successors shall have been elected by the Association.

Article IV, Officers
Article IV, Section I now reads:
Section 1. Officers.
The offices of the Association shall be a President, Vice President, Secretary, and Treasurer. Any two (2) or more
offices may be held by the same Person, excepting the offices of President and Secretary. All officers shall be
selected only from among the members of the Board of Directors. The voting members of the Board of Directors

shall then consist of four (4) officers and three (3) non-officers. Whenever possible, Board members should be
geographically represented among the homeowners.

Article VI, Architectural Control Committee

Article Vi, Section I now reads:

Section 1. Election and Term of Office.

The Board shall establish an Architectural Control Committee consisting of three (3) members
elected annually by the Board at the first meeting of the Board, following each annual meeting of the members. Each
member of the Committee shall serve a one year term and may be re-elected for subsequent one (1) year terms.
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STATE OF GEORGIA
COUNTY OF FULTON

AMENDMENTS TO THE CHURCHILL DOWNS
COVENANTS AND BYLAWS

The Churchill Downs Covenants and Bylaws as recorded in the Fulton County
Deed Book 18189 Page 288 have been changed as a result of a vote of the General
Membership of the Churchill Downs Homeowners Association on December 14,
2002 as follows:

Article VI, Section 17, Page 300 now reads:

Section 17. Fences.

No fence or fencing type barrier kind shall be placed, erected, allowed, or maintained any portion of the
Community, including any Lot, without the written consent of the Architectural Committee, No chain link
fences will be permiited except as follows:

(a) The chain link fence plan is both pre and post approved by the Board of Directors.

(b} The chain link fence location is maintained inside an approved wooden perimeter fence.
(c) The chain link fence is painted a dark green color.
(d) The chain link fence has wood woven lattice work board attached in a manner that it

completely hides the chain link fence from neighbor or street view.
Under no circumstances shall any fence be placed, erected, allowed or maintained closer to any street than
the front corners of the residence constructed on such Lot. The Architectural Committee may issue
guidelines detailing acceptable fence styles or specifications.
Article VI, Section 18, Page 300 now reads:

Section 18. Detached Structures.

Detached structures may be placed, erected, allowed, or maintained upon any lot with the prior written
consent of the Architectural Committee. The following restrictions shall apply to sheds:

(a) Only one (1) outside shed will be allowed per lot with an existing approved wooden
fence. If there is no wooden fence on the lot, a shed will not be allowed.

(b) New sheds must be below the fence line. If an existing shed is higher than the fence line,
it must be covered with shrubbery high and thick enough to hide the shed from street
view,

(c) Sheds must be adequately hidden from the street or neighbor view by fence and/or

shrubbery. Architectural Committee approval must be obtained to meet the (adequately
hidden) criteria.
(d) The shed must be maintained in excellent visual and physical condition at all times. It
must meet the same color code as the house residing on the same lot.
The shed may be no more than ten feet by ten feet and located in a place approved by the Board of
Directors. The actual shed size approved will depend on how large the Iot size permits the construction of
a shed to be without it being considered an “eye sore.”
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STATE OF GEORGIA

COUNTY OF FULTON

AMENDMENTS TO THE CHURCHILL DOWNS
COVENANTS AND BYLAWS

The Churchill Downs Covenants and Bylaws as recorded in the Fuilton

County Deed Book 18189 Page 288 have been changed as a result of a vote of the
General Membership of the Churchill Downs Homeowners Association on March
30, 2003 as follows:

Article VI, Section 2, Page 988 now reads:

Section 2. Use of Lots.

All lots shall be used for single family residential purposes exclusively. No business or business activity
shall be carried on or upon any Lot at any time except with the prior written approval of the board. The
leasing of a Residence by the Owner thereof shall not be considered a trade or business within the meaning
of this section. Number of Occupants in a dwelling on a Lot must comply with all Zoning, and Code
Ordinances of Fulton County.

Article VI, Section 3, Page 298 now reads:

Section 3. Signs.

Except as may be required by legal proceedings, no signs, advertising posters or billboards of any kind
shall be erected, placed, or permitted to remain on the property without prior written consent of the Board.
One professional security sign not to exceed ten {10™) inches by ten (107"} inches in size may be displayed
on a lot, and one (1) professionally lettered “For Rent” or “For Sale” sign not to exceed two (2°) feet by
two (2°) feet in size my be displayed on a lot. The board shall have the right to erect reasonable and
appropriate signs on behalf of the Association, The Board also shall have the authority to adopt regulations
permitting temporaty signs on Lots announcing births, birthdays, garage sales, political candidates, or other
events for limited period of time.

Article VI, Section 4, Page 298 now reads:

Section 4. Parking of Homeowner Automobiles, Recreational Vehicles and Trailers.

Regular parking on the street of homeowner automobiles is prohibited with the only exception being
temporary extenuating circumstances. Other exceptions must be approved by the Board of Directors.
Vehicles shall be parked on the lot within the approved parking areas, those approved areas are the lots
garage or driveway. Parking of commercial vehicles must be approved by the Board Directors. No trailer,
trailer house, boat, or recreational vehicle shall be parked on any Lot, except on such parking areas as
specified; by the Architectural Control Committee pursuant to this Section or within enclosures or behind
screening erected in accordance with plans and specifications submitted to and approved by the
Architectural Control Committee.
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Juanita Hicks
Clerk of Superior Court
Fulton County, Beorgia

Article VI, Section 5, Page 298 now reads: IHARHRIRININIRENE AR

Section 5. Occupants Bound.

All provisions of the Declaration and of any rules and regulations or use testrictions promulgated pursuant
thereto which govern the conduct of Owners and which provide sanctions against Owners shall also apply
to all Occupants of any Lot even though Occupants are not specifically mentioned. Fines may be levied
against Owners or Occupants. If a fine is first levied against an Occupant and is not paid timely, the fine
may then be levied against the Owner. No more than eight (8) lots in Churchill Downs Subdivision may be
leased at any time. All lot owners must provide written notice to the Board of his or her intentton to Lease
their lot, and provide the terms of the Lease. Owners who lease their property must include a copy of the
subdivision restrictive covenants with their lease. Tenants must sign an agreement to abide by the terms
of the restrictive covenants and the signed agreement should be forwarded to the Secretary of the Board.
All absentee homeowners must provide the Name and Phone number of the new occupant of the property.

Homeowners must also provide their current, permanent address, and phone number to the Secretary of the
Board.

Article VI, Sectionl5, Page 300 now reads:
Section 15, Guns & Fireworks.

The use of firearms or fireworks in the Community is prohibited. The term “firearms” includes, “B-B”
guns, pellet guns, paintball guns, and firearms and fireworks of all types.
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called 'Declarant').

BACKGROUND STATEMENT

Declarant is the owner of ths real
Article 11, Section 1, of this Declaration.

Declarant desiras te subjact the real

of thisg Declaration,

THIS DECLARATION is mads on the date hereinafter set tarth by
Besater Homes Georgia, Inc., a Gaorgia corporation {herelnafter

Property described in

Proparty described in

Article 11, Section 1, hereof to the provisions of this Declaration
to create a residential community of tinglawtanily housing and to
provide for the subjecting of other real property to the Provisionsg

NOW, THEREFORE, Declarant hereby declares that the real
property described in Article II, Section 1, of this Declaraticn,
1nc1udinq the improvements constructed or to be constructad
thereon, is hereby subjected to the provisions of this Declaration

i and shall be held, sold, transferred, conveyed, used, occupied, and
: wmortgaged or otherwise #ncumbered subject to the covenants,
conditions, restrictions, easements, assessments, ang liens,
hereinafter get torgh, which are for the Purpose of Protecting the

run with the title to,

the real Property hereby made subject hereto, and shal} be binding

on all Persons having any right, title, or
portion of the real Property now made

interest in a1} or any
subject hereto, their

respective heirs, legal representatives, Buccessors, successors-in-

title, and assigns and shal) inure to the be

Argicle I

nefit of each and every

The following words, when used in this Declaration or in any
amendment therecf (unless the context shall Prohibit), shall have

the following meanings:

(a) "Association" shall mean and rofer.to Churchill Downs
Homeowners Association, inc., a nonprofit Georgia corporation, its

Buccessors and assigns.

(b) *Board of Directerg" or "Board" of the Association shall
be the appointed or elected body, as applicable, having its normal

meaning under Georgia corporate law.

(€) “Bylaws" shall refer to the Byl

aws of Churchill Downs

Homeowners Association, Inc., attached to this Declaration as
Exhibit »gn ang incorporated herein by this reference.

(d) » m e " shall mean and

refer to the Retention

Common Property
Pond and Entranceway, more particularly described in a Quit Claim

Deed from Declarant to Association, deeded
Property hereafter owned by the Association
enjoyment of the Ovwner’s.

pril 18, 1994; or other
for the common use and

() "Community" gshall bean and refer to that certain real
pProperty and interests therein described in Exhibit ®AM attached
hereto.

(£) HComm - " shall

conduct, maintenance, or other activity generally prevailing in the
Community. Such standard may be more specifically determined by

however, must be consistent with the Community Wide Standard

originally established by the Declarant.

boox 1818370292
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{g) "Declarant® shall mean and refer to Beazer Homes
Gecrgia, Inc.,a Georgia Corporation and its successors-in-title and
assigns, provided any such succegsor-in-title or assign shall
acquire for the purpose of developmant or sale all or any portion
of the remaining undeveloped or unsold portions of the real
; property described in Exhibit A" or Exhibit "C", attached hereto,
1 and provided further, in the instrunent of convayance to any such
: successor-in-title or assign, such Buccessor-in-title or assign is

designated as the "Declarant® hereunder at the time of ‘such
conveyance; provided, further, upon such designation of guch
succensor Declarant, all rights of the former Declarant in and to
such status as "Declarant® hereunder shall cease, {t being .
. understood that as to all of the property described in Exhibit

“A"or Exhibit "C", attached herete, which 18 now or hereafter
subjected to this Declaration, thers shall be enly one Person or
legal entity entitled to sxercise the rights and powers of tha
*Declarant” hereunder at any one peint in time.

{h} "Lot" shall mean any plot of land within the Comsunity,

- whether or not improvements are constructed thereon, which

" —— : constitutes or will constitute, after the construction of

improvements, a single dwelling site as shown on the plat for the

Community, or amendments therete, recorded in the land records of

Fulton County, Georgia. The ownership of each Lot shall include,

and there shall pass with each Lot as an appurtenance thereto,

whether or not separately described all of the right, titie, and

interest of an Owner in the Common Property, which shall incluade,
without limitation, membership in the Association,

(1) "Majority™ means those aligible votes, Owners, or other
groups as the context may indicate totalling more than fifty
percent (50%) of thae total aligible number,

(k) “"Mortgagee" ghail mean the holder of a Mortgage.

(1) ™ " shall mean any Person occupying all or any '
portion of a Lot or other Property located within the Community for !
any period of time.

(m) "Owner* shall mean and refer to the record owner,
whether one or more Persons, of the fee simple titla to any Lot
located within the Community, excluding, however, any Person
holding such interest merely as security for the performance or
" satisfaction of any obligation,

{n) "Persop" méans any natural person, as well as a H
corporation, joint venture, Partnership (general or likited),
association, trust, or other legal entity,

Article II
Section 1. Property Hereby Subie . The !
real property which is, by the racording of this Declaration,

subject to the covenante and restrict:ions hereafter set forth and
which, by virtue of the recording of this Declaration, shall be
held, transferred, sold, conveyed, uged, occupied, and mortgaged or
othervise encumbered subject to this Declaration is the real

Proparty described in Exhibit “aw attached hereto and by referencs
made & part hersof.

Baction 2. Qther Property. Only the real Property describad
in Section 1 of this Article II is made subject to this
4
K 1818901293
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Daclaration. However, by ona or more supplemantary Declarations,
Declarant shall to subject other real property to this Daclaration,
as provided in Article XI.

Article IIIX
I

,/// Saction I. Membership. Every person whe is the roco:h owner

of a fee or undivided fee interest in any Lot that {s sublect to

this Declaration shall bs deemed to have a membership "in tne

Association. The foregoing is not intanded to include Persons who
; hold an interest werely as security for the performance of an

ebligation, and the giving of a security interest shall not

terminate the Owner’s menmbership. No Owner, whether one or =more
Persons, shall have more than one (1) membership per Lot, 1n the
event of wultiple Owners of a Lot, votes and rights of use and
enjoyment shall be as provided in this Declaration and in the
Bylaws. Membership shall be appurtenant to and may not bLe
separated from ownership of any Lot. The rights and privileges of
membership, including the right to vote and to hold office, may be .
exercised by a member or the member’s spouse, but in no event shall
more than onéa (1) vote be cast nor office held for each Lot owned.

Section 2. Voting. Members shall be entitled to one (1) vota
for each Lot owned. When more than cne Person holds an ownership
interest in any Lot, the vote for such Lot shall be exercised as
those Owners themselves determine and advise the Secretary of the
Association prior to any meeting. In the absence of such advice,
the Lot’s vote shall be suspended in the event more than one Person
seeks to exercise it.

Article IV
=3

Section I, Burpose of Assessment. The assessments provided
for hereof shall be used to maintain the Raetention Pond and
Entranceway (the "Common Property"); and for the general purpose of
promoting the health, welfare, and common benefit ofthe owners and
occupants of Lots as authorized from time to time by the Board of
Directors.

Section 2.

. Each Owner of any Lot, by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed,
covenants and agrees to pay te the Association (a) it purchasing
from Declarant, a one time assessment in the amount of $100.00;

{b) Bpecial assessments, such assessments to be established
and collected as hereinafter provided; and (c} special assessments .
against any particular Lot which are established pursuant to terms o
of this Declaration, including but not limited to, reasonable fines
as to be imposed in accordance with the terms of this Declaration,
All such assessments, together with late charges, interest in an
amount not to exceed the lesser of the maximum rate permitted by
law or eighteen percent (18%} per annup, costs, and reasonable
attorney‘s fees actually incurred, shall be a charge on the land
and shall be a continuing lien upon the Lot against which each
assesspent is made. Each such assessment, together with late
charges, interest, costs, and reasonable attorney’s fees actually
incurred, shall also be the persocnal ohligation of the Person who
was the Owner of such Lot at the time the assessment fell due.
Each Owner shall be personally liable for his or her portion of
each assessment coming due while he or she is the Owner of a Lot,
and his or her grantee shall be jointly and severally liable for
such portion thereof as may be due and payable at the time of
conveyance; provided, however, the liability of a grantee for
unpaid assessments of its grantor shall not apply tc any first
Mortgage taking title through foreclosure proceedings or deed in
lieu of foreclosure.

% 181891294
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The Asscciation shall, within ten (10) days after receiving a
written request therefor and for s reasonable charge, furnish a
certificate signed by an officer of the Association setting forth
whether the assessments on a specific Lot have been paid. A
properly executed certificate of the Association as to the status
of assessments on a Lot shall be binding upon the Asseciation ag of
date of issuvance. i

Section 3. Special Assessments. In addition to the other
&spessments authorized herein, the Association may levy special
asgessments any year. So long as the total amount of special
assesoments allocable to each Lot does not exceed Three Hundred
Dollars ($300.00) in any cne fiscal year, the Board may impose the .

. special assessment. Except as provided in Article VII, Section 2,

harecf, any special assessment which would cause the amount ot
special assessments allocable to any Lot to exceed this limitation
ahall be effective only if approved by a Majority of the Total
Association Vote. Special assessments shall be paid as determined
by the Board, and the Board may permit special assessments to be
paid in installments extending beyond the fiscal year in which the
special assessment is imposed.

" Section 4. Lien for Assesspents. All sums assessed against

any Lot pursuant to this Declaration, together with late charges,

' interest, costs, and reasonable attorney’s fees actually incurred,

; as provided herein, shall be secured by a lien on such Lot in favor

of the Association. Such lien shal] be supericr to all other liens

and encumbrances on such Lot, except for (a) liens of ad valoren

taxes, or {b) liens for all sums unpaid on a first Mortgage, or (g)

liens for all sums on any Mortgage to Declarant duly recorded in

the land records of the county where the Community is located and

all amounts advanced pursuant to such Mortgage and secured thereby
in accordance with the terms of such instrument.

All other Persons acquiring liens or encumbrances on any Lot
after this Declaration shall have been recorded in such racords
shall be deemed to consent that such liens or encumbrances shall be
inferior to future liens for assessments, as provided herein,
whether or not prior consent is specifically set forth in the
instruments creating such liens or encumbrances.

Section 5, e e H eme
iation. Any assessments or installments thereof which are
not paid when due ghall be delinquent, Any assessment or

installments thereof delinquent for a period of more than ten (10)

days shall incur a late charge in such amount as the Board may from i
time to time determine. The Association shall cause a notice of

delinguency to be given to any member who has not paid within ten

(10} days following the due date. If the assessment is not paid
within thirty (30) days, a lien, as herein provided, shall attach
. and, in addition, the lien shall include the late charge, interest
- in an amount not to exceed the lesser of the maximun rate permitted
by law or eighteen percent (1BY) per annum, on the principal amount
due, and all late charges from the date first Aue and payable, all
coste of collection, reascnable attorney’s fees actually incurred,
and any other amounts provided or permitted by law. In the event
that the assessment remains unpaid after sixty (60) days, the
Association may, as the Board 6hall determine, institute suit to i
ctollect such amounts and/or to foreclose itg lien. Each Owner, by :
acceptance of a daed or as a party to any other type of ;
conveyance, vests in the Association or its agents the right and N

Property. fThe lien provided fer in this Article shall be in favor
of the Association ana shall be for the benefit of all other
Cwners. The Association, acting on behalf of the Owners, shall
have the powvar to bid on the Lot at any foreclosurs sale or to
acquire, hold, leass, mortgage, or convey the same.

& :
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No Owner may waive or otherwise exempt himself from liability
for the assessments provided for herein, including, by way of
illustration, but not limitation, abandonment of the Lot. No
diminution or abatement of any assessment shall be claimed or
allowed by reascn of any alleged failure of the Association to take
soma action or perform some function required to be taken or
performed by the Association under this Declaration or the Bylaws,
or for inconvenience or discomfort. arising from the making of
repairs or improvements which are the responsibility of  the
Association, or from any action taken by the Association to comply
with any law, ordinance, or with any order or directive of any
municipal or other governmental authority, the obligation to pay

assessments being a separate and independent covenant on the part
of each Owner.

All payments shall be applied first to costs and attorney'’s
fees, then to late charges, then interest and then to dellinguent
assessments. ’

Section 6.

{a) The assessments provided for hersin shall commence as te
each Lot on the date of its convey by the Daclarant to a Parson
other than tha Declarant. Lots which have not been conveysd as
provided above shall not be subject to assessrment.

{b) Any Lot which has been approved by Declarant for use as
a model home for marketing and sales purposes shall not be deamed
to be occupied for residential purposes and ghall not be subject to
asseasments under this Declaration whether owned by Declarant or
any cther Person, B0 long as such Lot is approved for uss as a
wodel home and is not occupied for residential purposes.

Section 7. gpecific Assessmepta. The Board shall have the
power to specifically assess pursuant to this Section as, in its
discretion, it shall deem appropriate. Failure of the Board to
exercise its authority under this Section shall not be grounds for
any action against the Association or the Board of Directers and
shall not constitute a waiver of the Board’s right tc exercise its
authority under this Section in the future with respect to any
expenses, including an expense for which the Board has not
previously exercised lts authority under this Section. Fines
levied pursuant to Article XII, Section 1, of this Declaration and
the costs of maintenance performed by the Association which the
Owner is responsible for under Article V, Section 2, of this
Declaration shall be specific assessments.

Section 8. Budaet Deficits During Declarant Control. For so
long as the Declarant has the authority to appoint the diractors -
and officers of the Association, Declarant may (a) advance funds to
the Association sufficient to satisfy the deficit, if any, between
the actual operating expenses of the Association (but specifically
not including an allocation for capital reserves) and the sum of
the annual, special and specific assessments collected by the
Association in any fiscal year, and such advances shall ba
evidenced by promissory notes from the Association in favor of the
Declarant, or (b} cause the Association to borrow such amount from
a commercial lending institution at the then-prevailing rates for
such a loan in the local area of the Community. The Declarant in
its Bsole discretion may guarantee repayment of such loan, if
required by the lending institution, but no Mortgage secured by the
Common Property or any of the improvements maintained by the
Association shall be given in connection with such loan.

Article V

Section 1. Association’s Responsibility. The Association
7
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shall maintain and keep in good repair the Common Property. This
maintenance shall include, without limitation, maintenance, repair,
replacement, subject to any insurance then in effect, of all
landscaping and dimprovements, if any, situated on the Common
Property, There is hereby reserved to the Association a blanket
easement upon, across, over, and under all property within the
Community for access, ingrees, and egress A8 necessary to permit
the Association to perform such maintenance.

Section 2. Owner’s Responsibility. All maintenance of the

: Lot and all structures, parking areas, landscaping, and other i
‘ improvements thereon shall be the sole responsibility of the Owner H
thereof, who shall maintain such Lot in a manner consistent with !

| the Community-Wide Standard

and this Declaration. If the Board of Directors of the Association
determines that (a) any Owner has railed or refused to discharge
. properly any of such Owner’s obligations with regard to the '
maintenance, repair , er replacement. of items for which such Owner
is responsible hereunder; or (b} that the need for maintenance,
repair, or replacement, which ie the responsibility of the
Assoclation hereunder, is caused through the willful or negligent
act of an Owner, or the fanily, guests, lessees, or invitees of any
Owner, and is not covered or paid fcr by insurance, in whele or in
part, then the Association may perform the repair, replacement or
maintenance and shall, except in the event of an emergency i
situation, give the Owner written notice of the Association’s ,
! intent to provide such necessary maintenance, repair, or %
o replacement, at the Owner’s sole ccst and expense. The notice i
shall set forth with reascnable particularity the waintenance,
repairs, and replacement deemed necessary. The Owner shall have
ten (10) days within which to complete such maintenance, repair, or {
replacement, or, im the event that such maintenance, repair, and !
replacement is not capable of completion within a ten (10) day .
period, to commence such work which shall be completed within a ¢
reasonable time. If any Owner does not comply with the provisions :
hereof, the Association may provide any such maintenance, repair,
or replacement, at such Owner’s gole cost and expense, and all
costs shall be added to and become a part of the assessment to

which such Owner is subject and shall become a lien against the
Lot.

Article vI

-and Ruleg

Section 1. General. This Article, beginning at Section 2,
sets out certain use restrictions wnich must be complied with by
all Owners and Qccupants, These use restrictions may be amended
only in the manner provided in Article XI, Section 4, hereof
regarding amendment of this Declaration. The Board of Directors
may, from time to time, without consent of the members, promulgate,
modify, or delete use restrictions and rules ang reqgulations
applicable to the Lots and the Common Property. Such requlaticons
and use Testrictions shall be distributed to all Owners ana
Occupants prior to the date that they are to become effective and
L 8hall thereafter be kinding upcon all Owners and Occupants until ang

unless overruled, canceled, or wodified in a reqular or special
nesting by a Majority of the Total Association vote.

Section 2. Use of jots. All lots shall be used for single-
family residential purposes exclusively. No business or business
activity shall be carried on or upcn any Lot at any time except
with the prior written approval of ths Board.

Saction 3. gigns. No sign of any kind shall be srected by an
Owner or Occupant within the Community without the written consent
of the Board except! (a) such signs as may be required by legal
procesdings; and (b} not more than one {1) "“For Gale“ sign
consistent with the Cormunity-Wide 5:andard. The Board shall have

[ ]
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the right to srect any reasonablse and appropriate signs. l

Saction 4. nm;muum_m_nunnW The
Architectural Control Committee, in reviewing the plans and
specifications for any proposed structurs, may require that special
parking areas be made available for recrsational vehicles. No
traller, traller house, bocat, or recreational vehicle shall be
parked on any Lot, except on such parking areas as specified by the
Architectural Control Committee pursuant to this Section or within
enclosures or behind screening erected in accordancs with plans and

specifications subritted to and approved by tha Architectural
Control Committes,

Section 5. Occupants Bound. All provisions of the
Declaration and of any rules and regulations or use restrictions
promulgated pursuant thereto which govern the conduct of Owners and
which provide sanctions against Owners shall also apply to all
Occupants of any Lot even though Occupants are not specifically
mentioned. Fines may be levied against Owners or Occupants., If a
fine is first levied against an Occupant and is not paid timely,
the fine may then be levied against the Owner.

Section 6. Anlmals and Pets. No animals, livestock, or
poultry of any kind may be raised, bred, kept, or permitted on any -
Lot, with the exception ©of dogs, cats, or other usual and common
househcld pets in reasonable number, as determined by the Board;
provided, however, those pets which are permitted to roam fres, or,
in the scole discretion of the Board, endanger the haalth, make
objactionable neise, or conatitute a nuisance or inconveniance to
the Owners of other Lots or the owner of any property located
adjacent tc the Community may be removed by the Beard. No pets
shall be kept, bred or maintained for any commercial purpcse. Dogs
which are household pets shall at all times whenever they are
outside a Lot be confined on a leash. Witheut prejudice to the
Board’s right to remove any such household pats, no househcld pet
that has caused damage or injury may be walked in the Community,

Section 7. MNujsance. It shall be the responsibility of each
Owner and Occupant to prevent the development of any unclean,
unhealthy, unsightly, or unkempt condition on his or her Lot. No
Lot shall be used, in whole or in part, for the storage of any
property or thing that will cause such Lot to appear tc be in an
unclean or untidy condition or that will be obnoxious to the eye;
nor shall any substance, thing, or material be kept upon any Lot
that will emit foul or obnoxicus odors or that will cause any noise
or other condition that will or might disturb the peace, quist,
safety, comfort, or serenity of the occupants of surrounding
property. No obnoxious or offensive activity shall be carried on
upon any Lot, nor shall anything be done thereon tending tc cause
embarrassment, discomfort, annoyance, or nuisance toc any Person
using any property adjacent to the Lot, There shall not be
maintained any plants or animalas or device or thing of any sort A
whose activities or existence in any way is obnoxious, dangerous,
unsightly, unpleasant, or of a nature as wmay dininish or destroy
the enjoyment of the Community, Without limiting the generality of
the foregeing, no speaker, horn, whistle, siren, bell, amplifier or
other sound device, except such devices as may be used sxclusively
for security purposes, shall bes located, installed or maintained
upon the exterior of any Lot unless required by law.

Section &. Unsightly or Unkempt Conditjons. The pursuit of
hobbies or other activities, including specifically, without
limiting the generality of the foregoing, the assembly and
disassembly of motor vehicles and other mechanical devices, which
might tend to cause disorderly, unsightly, or unkempt conditions,
shall not be pursued or undertaken in any part of the Community.

Section 9. Architectural Standards and Architectural Contrel
. No exterior construction, alteration, addition, or
erection of any nature whatsoever shall be commenced or placed upon

wor 1615510298
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any part of the Community, except such as is installed by the
Declarant, or as is approved in accordance with this Saction, or as
is otherwise expressly permitted herein. No exterior construction,
addition, erection, or alteration shall be made unless and until
plans and specifications showing at least the nature, kind, shape,
height, wmaterials, and location shall have been submitted in
writing to and approved by an Architectural Control Conmitteas
consisting of three (3) members elacted by the Board as provided
for in the Bylaws. The Board may d.vide the Architectural Control
Committee into two (2) subcommittees, with one (1) subcommittee
having juriediction over modifications and the other having
Jurisdiction over new construction. The Board may employ for the
Architectural Control Committee architects, engineers, or other
Persons necessary to enable the Committee to perform its review,
" The Architectural Control Committee may, from time to time,
delegate any of its rights or responsibilities hereunder to pbne (1)
; or more duly licensed architects or other qualified Persons, which
! shall have full authority to act on bahalf of the committee for all
matters delegated. Written design cuidelines and procedures shall t
be promulgated for the exercise of this review, which guidelines
. may provide for a review fee in an amount not less than Twenty-Five {
i ($25.00) Dollars. *

i . e L Y A8 s A o,

L— The Architectural Committee shall be the sole arbiter of such

\ plans and may withhold approval for any reason, including purely
aesthetic considerations, and it ghall be entitled to stop any
construction in violation of these rastrictions. Any member of the
Board or its designee or the representatives thereof shall have the
right, during reasonable hours, to enter upon any .Lot to inspect
any Lot and any improvements thereon for the purpose of
ascertaining whether or not these restrictive covenants have been
or are being complied with. Suech Ferson or Persons shall not ba
deemed quilty of trespass by reason of such entry. In the event
the Architectural Committee fails tc approve or to disappreve such
design and lecation within thirty (30) days after the plans and
specifications have baen submitted to it, approval will not ba
required, and this Section will be deemed tc have been fully
complied with.

Section 10, Lighting. Notwithstanding Article VI, Section 10
above, the following exterior lighting may be installed without the
necessity of obtaining the prior approval of the Architectural
Committee: (a} seasonal decorative lights during the Christmas
season; (b} illumination of other than the front or side yards of
a Lot; (¢} 4illumination of model homes and entrance features
constructed by the Declarant; and {d) other lighting originally
installed by tha Declarant, Plans for all other exterior lighting

must be submitted and approved in accordance with Article VI,
Section 10 hereof,

Section 1i. Draipage. Catech bagins and drainage areas are

for the purpcse of natural flow of water only. No obstructions or
A 4 debris ghall be placed in these areas. No Owner or Occupant of any
Lot may obstruct or rechannel the drainage flows after the location
and installation of drainage swales, storm sewers, or storm drains.
Declarant reserves the right to prepare sloping banks, cut or £ill,
on a three {3) to one (1) slope on all streets and roads.

axercised with a minimum of interference to the guiet enjoyment of

affected property, reasonable steps shall ba taken to protect such .
property, and damage shall be repaired by tha Parson causing the

damage at its sola axpense.

Section 12, Elght Distance at Intersectiong. All property
located at street intersections shall be so landscaped as to permit ;
safa sight acroes the street corners. No fence, wall, hedge, or :
shrub planting shall be pPlaced or peraitted to remain at any corner ;
where this would create a traffic or sight problenm. H

i0
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Section 13, All
clotheslines, garbage cans, woodpiles, and other sinilar itens
shall ba located or screened so as to be concealed from view of
Reighboring Lots, streets, and Property located adjacent to the
Lot. All rubbish, trash, and garbage shall regularly be removed
from the Lot and shall not be allowed to accumulate thareon,
Declarant, however, hereby expressly reserves the right to dump and
bury rocks and trees on property within the Community as naeded for

efficient construction and to allow developers and builders within
the Community to do so. !

Section 14. Subdivision of Lot. No Lot shall be subdivided
or its boundary 1lines changed except with the prior written
approval of the Association. Declarant, however, hereby expressly
reserves the right to replat any Lot(s) or other property in the !
Community. Any such division, boundary line change, or replatting
shall not be in violation of the applicable subdivision and zoning
regulations.

Section 15. Guns. The use of firearms in the Community is
prohibited. The term “firearms" includes "B-B" guns, pellet guns,
and firearms of all types.

T

Section 16, Solar Devices. No artificial or man-pade device
which is designed or used for collection of or heating by solar
energy or other similar purposes shall be Placed, allowed, or
maintained upon any portion of the Community, including any Lot,
without the prior written consent of the Architectural Committee.

Section 17. Fences. No fence or fencing type barrier of any
kind shall be placed, erected, allowed, or maintajned upon any
portion of the Community, including any Lot, without the prior
written censent of the Architectural Committee. No chain link
fences will be permitted. Under no circumstances shall any fence
be placed, erected, allowed or maintained closer to any street than
the front corners of the residence constructed on such lLot. The
Architectural Committee may issue guidelines detailing acceptable
fence styles or specifications.

Section 18. Detached Structures. No detached structures
shall be placed, erected, allowed, or maintained upon any Lot
without the prior written consent of the Architectural Committee.

Section 19. u - Owners shall
not alter, remove or add improvements to any entry features or
street signs constructed by the Declarant on any Lot, or any part
of any easement area associated therewith without the prior written
consent of the Architectural Committee.

Section 20, Above Ground Pogls. Above ground pools, other
than children’s pools not exceeding sixty=-four (64) aquare feat,
shall not be permitted in the Community.

Section 21. Basketball Hoops and Goals. Basketball hoopa and
goals shall not be attached to the exterior portion of any house,
garage or other building structure constructed on a lot or place on
any other portion of the lot except as provided below.
Notwithstanding the above, free standing basketball poles, goals
and backboards may be erected immediately adjacent to the driveway
on a lot provided that they are set back at least twenty (20) feet
from the front of the lot, the poles are metal &nd’ painted black
and the goal and backboard are manufactured and not home made.

Article VII
a a

Section 1. Insurance. The Assoclation’s Board of Directors
or its duly authorized agent shall have the authority but not the
obligation to obtain insurance for all insurable improvements
located on the Common Property or required to be maintained by the

11
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Association under Article Vv, Section 1 hereof. This insurance
shall cover loss or damage by fire or other hazards, including
extended coverage, vandalism, and malicious mischief and shall be
in an amount sufficient to cover tha full replacement cost of any
repair or reconstruction in the event of damage or destruction from
any such hazard. Alternatively, ths Board may purchase “all-rjsk"
coverage in like amounts.

If avajilable at reasonable cost, as determined in the sole
discretion of the Board, the Board is authorized , but not
obligated, to obtain a public liability policy applicable to the
Common Property insuring the Assoc.ation and its members for all
1 damage or injury caused by the negligence of the Association or any

of its members or agents., The public liability policy shall have
a combined single 1jimit of at least One Millien Dollars '
" ($1,000,000.00), If available at reasonable cost, as determined in
the sole discretion of the Board, the Board shall also obtain
director’s and officer’s liability insurance, said insurance to
cover the members and officers of the Board of Directors; and the
members of the Architectural Committee as duly appointed under the
provisions of Article VI, Section 10, insuring the same against any \
[ and all actions and/or claims arising from mistakes in judgement, :
negligence or nonfeasance. The Board is hereby authorized to
. contract with or otherwise arrange to obtain the insurance coverage
- required hereunder through the Decla-ant and to reimburse Declarant
for the cost thereof, and Declarant shall be authorized, but not
cbligated, to purchase such insurance coverage for the benefit of
the Association and the Owners upon Declarant and Asscciation
agreeing upon the terms and conditions applicable to reimbursement
by the Association for costs incurred by Declarant in obtaining
such coverage. Notwithstanding anything contained in this :
Declaration to the contrary, the Board shall not be required to \
comply with the provisions of th-.s Article if the Board has
contracted for or otherwise arranged to obtain the requiread :
insurance coverage through the Declarant. :

Premiums for all insuranca shall be common expenses of the
Asscciation. The policies may contain a reascnable deductible, and
the amount thereof shall be added to the face amount of the policy
in determining whether the insurance at least equals the full
replacement cost,

All such insurance coverage obtained by the Board of ;
Directors shall be written in the name of the Association, as |
trustee, for the respective benefitted parties. Such insurance :
shall be governed by the provisions hereinafter set forth:

(a) All pelicies shall be written with a company authorized '
to do business in Georgia.

(b) Exclusive authority to adjust losses under policies
obtained by the Association shall ba vested in the Asgsociation’s
— Board of Directors; provided, however, no Mortgagee having an

interest in such losses may be prohibited from participating in the
sattlement negotiations, if any, related thereto.

(c) In no event shall the insurance Goverage cbtained and
maintained by the Association’s Board of Directors hereunder be
brought into contribution with insurance purchased by individual
Owners, Occupants, or their Mortgagees, and the insurance carried
by the Association shall be primary.

annually by one or more qualified Persons, at least one of whom
must be in the real sstate industry and familiar with construction
in the county where the Community is located.

(e) The Association’s Board of Directors shall be required to

12
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H make svery rsasonable effort to secure insurance policies that will
} provide for the following:

(i) a waiver of subrogation by the insurer as to any
claims against the Association’s Board of Directors, its manager,
Architectural Committee, the Owners and thair respective tenants,
servants, agents, and guests;

(ii) a waiver by the insurer of its rights to repair and
reconstruct instead of paying cash;

(1il) that no policy may ba canceled, subjected to
nonrenewal, invalidated, or suspended on account of any ons pr more
individual oOwners;

|

i (iv) that no policy may be canceled, subjected to

! renewal, invalidated, or suspended on account of any defect or to
conduct of any director, officer, or employee of the Asaociation or
its duly authorized manager without prior demand in writing
delivered to the Association to cure the defact or to cease the
conduct and the allowance of a reasonable time thereafter within
which a cure may be effected by the Association, its manager, any
Owner or Mortgagee;

{v} that any “other insurance" clause in any policy
exclude individual Owner’s policies from consideraticn; and

{vi) that no policy may be canceled, subject to
nonrenewal, or substantially modified without at least ten (10)
days’ prior written notice to the Association.

Section 2. Damage and Destruction -- Common Property.

(a) In General. Immedjately after the damage or destruction
by fire or other casualty to all or any portion of any improvement
covered by insurance written in the name of the Assoclation, the
Board of Directors or its duly authorized agent shall proceed with
the filing and adjustment of all claims arising under such
insurance and obtain reliable and detailed estimates of the cost of
repair or reconstruction of the damaged or destroyed property.
Repair or reconstruction, as used in this Section, means repairing
or restoring the property to substantially the same condition and
location that existed prior to the fire or other casualty. The
Board of Directors shall have all enforcement powers specified in
Article XI, Section 1, of this Declaration necessary to enforce
this provision.

(b} epa and econstru . Any damage or
destruction to property required to be covered by insurance written
in the name of the Association shall be repaired or reconstructed
unless, within sixty (60) days after the casualty, at least
seventy-five percent (75%) of the Total Association Vote otherwise
sgree. If for any reason either the amount of the insurance
proceeds to be paid as a result of such damage or destruction, or -
reliable and detailed estimates of the cost of repair or
reconstruction, or both, are not made available to the Association
within such period, then the period shall be extended until such
infermation shall be made available; provided, however, such
extension shall not exceed (60) days. No mortgagee shall have the
right to participate in the determination of whether damage shall
be required or reconstructed.

If the damage or destruction for which the insurance proceeds:
are paid is to be repaired or reconstructed and such proceeds are
not sufficient to defray the cost thereof, the Board of Directors
shall, without the necessity of a vote of the Association’s
members, levy a special assessment against all Owners in proportion
to the number of Lots owned by such Owners. Additjonal assessments
may be made in like manner at any time during or following the
completion of any repair or reconstruction, If the funds available
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from insurance sxceed the costs of repair or reconstruction or if
the improvements are not repaired or reconstructed, such excess
shall ba deposited to the benefit cf the Association.

Section 3. pDapage and Destruction —- Lots. The danage
or destruction by fire or other casualty te all or any portion of
any improvement on a Lot shall be repairaed by the Cwner thereof
within seventy-five (75) days after such damage or destruction or,
vhere repairs cannot be completed within seventy-five (75) days,
they shall be commencad within such period and shall be completed
within a reasonable time thereaftar. Alternatively, the Owner may
H elect to demolish all improvements on the Lot and remove all debris
! therefrom within seventy-five (75) days after such damage or

destruction. In the event of noncompliance with this provision,
the Board of Dirsctors shall have all anforcement powers specified
- in Article XI, Section 1 of this Declaration.

Section 4. Insurance Deductible. The deductible for any
casualty insurance policy carried by the Association shall, in the
event of damage or destruction, be allocated among the Persons who
are responsible hereunder, or under any declaration or contract
requiring the Association to obtain such insurance, for maintenance
of the damaged or destroyed property.

" Article VIII
Condemnat.ion

Whenever all or any part of the Common Property shall be taken
(or conveyed in lieu of and under threat of condemnation by the
Board, acting on its behalf or on the written direction of all
Owners of Lots subject to the taking, if any)} by any authority
! having the power of condemnation or eminent domain, the Association
i shall represent the Owners. The award made for such taking shall
be payable to the Asscciation as trustee for all Owners. The
provisions of Article VII, Section 2, above, applicable to Common
Property improvenents damage or destruction, shall govern
replacement or restoration and the aztjons to be taken in the eavent

that the improvements are not restored or replaced.

Article IX

The following provisions are for the benefit of holders of
first Mortgages on Lots in the Community. The provisions of this
Article apply to both this Declaration and teo the Bylaws,
notwithstanding any other provisions contained therein.

Section 1. Hotices of Actjon. An institutional holcer,
insurer, or guarantor of a first Mortgage, who provides written
request to the Association, such request to gtate the name and
address of sguch holder, insurer, or guarantor and the Lot number
(therefore becoming an "eligible holder"), will be entitled to
timely written notice of:

{a) any condemnation loss or any casualty loss which affects
a material portion of the Community or which affacts any Lot on

vhich there is a first Mortgage held, insured, or guaranteed by
such eligible holder;

(b) any delinguency in the paynent of assessments or charges
owed by an Owner of a Lot subject to the Mortgage of such eligible
holder, where such delinquency has continued for a period of Eixty
(60) days; providea, however, notwithstanding this provision, any
holder of a first Mortgage, upon request, is entitled to written
notice from the Association of any default in the performance by an
Owner of a Lot of any obligation under the Declaration or Bylaws of
the Agsociation which is not cured within sixty (60) days;

{c) any lapse, cancellaticn, or material modification of any
insurance policy maintained by the Association; or
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(d) any proposed action which would raquire the consent of a
spacifiad percentage of Hortgags holders. :

Saction 2. No Priority. No provision of this Dccllration or
the Bylaws gives or shall bs construed as giving any owner or other
party priority over any rights of the first Mortgages of any Lot in
the case of distribution to such Owner of insurance proceeds or

condennation awards for losses to or a taking of the  Common
Property. i

Section 3. Notice to Association. Upon request, each Lot
Owner shall ba obligated to furnish to the Association the name and

address of the holder of any Mortgage encumbering such Owner’s Lot.

Saction 4. Amendments by Board. Should the Faderal National
Mortgage Association, the Federal Home Loan Mortgage Corporation, !
HUD or VA subsequently delete any of their respective requirements
which necessitate the provisions of this Article or make any such
requirements less stringent, the Board, without approval o©f the
Owners, may cause an amendment to this Article to be recorded to
reflect such changes,

Section 5. YA/HUD Approval. As long as the Declarant has the il
right to appoint and remove the directors and officers of the
Association and so long as the project is approved by HUD for
insuring any Mortgage in the Community ( as determined by
consulting the current list of approved subdivisions regularly
published by HUD and furnished to Mortgage companies) or the VA for
guaranteeing any Mortgage in the Community (as determined by
telephone inquiry to VA)}, the following actions shall require the
prior approval of the VA and/or HUD, as applicable: annexation of
additional preperty to the Community; dedication of Common Property
to any public entity; mergers and consolidations; dissolution of
the Association; mortgaging of Common Property; and material
amendment of the Declarant, Bylaws, or Articles of Incorporation.

Section 6. Special FHLMC Provision. So long aa required by
the Federal MHome Loan Mortgage Corporation (The Mortgaga
Corporaticn), the following provisions apply in addition to and not
in lieu of the foregoing. Unless two-thirds (2/3) of the first
Mortgagees or Owners other than the Declarant, give their consent,
the Association shall not:

(a) by act or omission sesk to abandon, partition,
subdivide, encumber, sell, or transfer the Common Property which
the Assoclation owns, directly or indirectly (the granting of
easements for public utilities or other similar purposes consistent
with the intended use of the Common Property shall not be deemed a
transfer within the meaning of this subsection) other than personal
property of the Association;

{b) change the method of determining the obligationa, -
assessments, dues, or other charges which may bs levied against an
Owner;

{(c) by act or omission change, waive, or abandon any
scheme of regulations or enforcement thereof pertaining to the
architectural design or the extaerior appearance and maintenance of
Lots and of the Common Property {The issuance and amendment of
architectural standards, procedures, rules, and regulations or use
restrictions shall not constitute a change, waiver, or abandonmant
within tha meaning of this subsectien.);

(d) fail to maintain insurance, as required by this
Declaration; or

(®) use hazard insurance proceeds for any Common Property
losses for other than the repair, replacesment, or raconstruction of
such property.
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Nothing contained in this Section 6 shall be construed to
reduce the percentage vote that must otherwise be obtained under
the Declaraticn for any of the acts set out in this Saction 6, :

First Mortgageses may, Jointly or singly, pay taxes or
other charges which are in default and which may or have become a
charge against the Common Property and may pay overdue premiums on
casualty insurance policies or sacure new casualty insurance
Coverage upon the lapse of an Association policy, and first
Mortgagees making such payments shall be entitled to impediate
reimbursement from the Association.

Section 7. Applicability of Arsicle IX. Nothing contained in
this Article shall be construed to reduce the percentage vote that
®ust otherwise be obtained under the Daclaration, Bylaws, or
Georgia law for any of the acts set out in this Article.

Section 8. Fallure of Mortgagee to Respond. Any Mortgagee
who receives a written request from the Board to respond to or
consent to any action shall be deemed to have approved such action
if the Association does not receive a written responsa from the

KHortgages within thirty (30) days of the dats of the Associaticn’s
request.

i Article X
i Easements
e g

Section 1. Easements for Utilities. There is hereby reserved
to the Association blanket easements upon, across, above and under
all property within the Community for access, ingress, egress,
installation, repairing, replacing, and maintaining all utiljties
serving the Community or any portion thereof, including, but not
limited to, gas, water, sanitary sewar, telephone and electricity,
as well as storm drainage and any other service such as, but not
limited to, a master television antenna system, cable television
system, or security system which the Declarant or Association might
decide to have installed to serve the Community. It shall be
expressly permissible for the Declarant, the Asscciation or the
designee of either, as the case may be, to install, repair,
replace, and maintain or te authorize the installatien, repairing,
replacing, and maintaining of such wires, conduits, cables and
other equipment related to the providing of any such utility or
service., Should any party furnishirg any such utility or service
request a specific license or easement by separate recordable
document, the Board shall have the right to grant such easement.

Section 2. Easement for Assocjatij intena - Declarant
hereby expressly reserves a perpetual easement for the benefit of
the Association across such portions of the Community, determined
in the sole discretion of the Association, as are necessary to
allow for the maintenance required under Article V. Such
maintenance shall be performed with a minimum of interference to
the quiet enjoyment of Owner’s Property, reasonable steps shall be
taken to protect such property, and damage shall be repaired by the
5 ; Parson causing the damage at its sole expense.

Section 2. Easerent for Entry. In addition to the right of
the Board to exarcise éelf-help as provided in Article XI, Section
2 hereof, the Board shall have the right, but shall not be
obligated, to enter upon any property within the Community for
énergency, security, and safety reasons, which right may be
exercised by the manager, and all policemen, firemen, ambulance
Personnel, and similar emergency personnel in the parformance of :
their respective duties, Except in an emergency situation, entry !
shall only be during reasonable hours and after notice to the ;
Owner, and the entering party shall inciude the right of the Board :
to enter to cure any conditien which ®ay increame the possibility i
of a fire, slope arosion, or other hazard in the event an Qwner or

:::ugant fails or refuses to curs the condition upon request by the
rd.

}
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Saction 4. ‘“mmmm:unummm
Thers is hersby reserved to the Daclarant and the Assoclation an

sasemant over and upon each Lot for ingress, agrass, 1nsta11ation,
construction, landscaping and maintenance of entry features and
street signs for the community. The sasement and right herein
reserved shall include thes right te cut, removs and plant trees,
shrubbery, flowers and othar vegetation around all antry featuras
and the right to upgrade the land under and around the antry

features,
Article XI
Section 1, !nllus:u_annmmn_m_nm“m. :
(a) Daclarant shall subject all of the resl pfopcrty '

described in Exhibit "C", attached and made a part of this
Declaration, to tha provisions of this Declaration and the
Jurisdiction of the Association by tiling for record in the Fulton
County, Georgia, records a Supplementary Daclaration describing the
property being annaxed. Any annexation shall be effactive upon the
filing for record of a supplementary Declaration unless a different
effective date is provided in the Supplemantary Declaration. -

Article XII

Section 1. Enforcement. Each owner and avery QOccupant of a
Lot shall comply strictly with the Bylaws, the rules and
regulations, the use restrictions, as they may be lawfully amended
or modified from time to time, and with tha covenants, conditions,
and restrictions set forth in this Declaration and in the deed to
his or her Lot, if any. The Board of Directors may impose fines or
other sanctions, which shall be collected as provided herein for
the collection of assessments. Failure to comply with thias
Declaration, the Bylaws or the rules and regulations shall be
grounds for an action to recover sums due for damages or injunctive
relief, or both, malntainable by the Board of Directors, on behalf
of the Association er, in a proper case, by an aggrieved Owner.
Failure by the Association or aAny Owner to enforce any of tha
foregoing shall in ne event ba deemed a waiver of the right to do
80 thereafter. The Board shall have the right to record in the
appropriate land records a notice of violation of the Declaration,
Bylaws, rules and requlations, or use restrictions and to assess
the cost of recording and removing such notice against the Owner
who is responsible ( or whose Occupants are responsible) for
violating the foregoing.

Section 2, gelf-Help. In addition to any other remedies
provided for herein, the Association or its duly authorized agent
shall have the power to enter upon a Lot or any portion of the
Common Property to abate or remove, using such force as may bhe
reasonably necessary, any structure, thing or condition which
violates this Declaration, the Bylaws, the rules and regulations,
or the use restrictions. Unless an emergency situation exists, the
Board shall give the violating Lot Owner ten (10) days’ written
notice of its intent to exercise self-help. All costs of self-
help, including reasonable attorney’s fees actually incurred shall
be assessed against the violating Lot Owner and shall be collected
ag provided for herein for the collection of assessments,

Section 3. Duration. The covenants and restrictions of this
Declaration shall run with and bind the Community, and shall inure
to the benefit of and shall be enforceable by the Association or
any Owner, their respective legal representatives, heirs,
Successors, and assigns, perpetually to the extent permitted by
law; provided, however, so long as Georgia law limits the period
during which covenants restricting lands to certain uses may run,
any provision of this Declaration affected thereby shall run with
and bind the land so long as permitted by such law, after which

17
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time any such provisions shall be automatically extended for
succeasive periods of twenty (20) years, unless such extension is
disapproved by at least two=thirde {2/3) of the Total Association
Vote. A written instrument reflecting disapproval must be recorded
within the year immediately preaceding the beginning of a twenty
(20) year renawal period. Every purchaser or grantes of any
interast (including, without limitation, a security interest) in
any real proparty subject to this Declaration, by acceptance of a
deed or other conveyance therafor, thereby agrees that such
provisions of this Declaration may be extended and renewed as
provided in this Section.

Section 4. Amendment . This Declaration may be amended
unilaterally at any time and from time to time by Declarant (a) 1if
such amendment is nacessary to bring any provision hereof into
compliance with any applicable governmental statute, rule, or K
regulation or judicial determination which shall be in conflict
therawith; (b) if such amendment isg necessary to enable any
reputable title insurance cempany to {ssue title insurance coverage !
with respect to the Lots subjact to this Declaration; (c) if such :
amendment is required by an institut.ional or governmental lender or
purchaser of Mortgage Loans, including, for example, the Federal
National Mortgage Association or Federal Home Loan Mortgage
Corporation, to enable such lender or purchaser to make or purchase
Mortgage loans on Lots subject toc this Declaration; or (d) if such
L— amendment {s necessary to enable any governmental agency or
reputable private insurance company to guarantee or insure Mortgage
loans on the Lots subject to this Daclaration; providea, however,

Any such amendment shall not adversely affect the title to any
Owner’s Lot unless &ny such lot Cwner shall consent thareto in
writing.

In addition to the above, this beclaration may ba amended upon
the affirmative vote or written consent, or any combination
thereof, of Owners of at least two-thirds (2/3) of the Lots (other
than Lots of Declarant so long as the consent of Declarant is
required) and the consent of Declarant (so long as the Declarant
owns any property for development and/or sale in the Community).
Amendments to this Declaration shall become effective upon
recordation, unless a later effective date is specified therein.
No provision of this Declaration which reserves or granta gpecial
rights to the Declarant shall be amended without the prior written
consent of the Declarant so long as the Declarant owns any property
primarily for development and/or sale in the Community.

Section 5. Partition. The Common Property shall remain
undivided, and no Lot Owner nor any other Person shall bring any
action for partition or division of the whole or any part thereof
without ths written consent of ail Ownars of all portions of thae
property located within the Community and without the written
consent of all heclders of all Mortgages encumbering any portion of

the property, including, but not necessarily limited to, the Lots
located within the Community,

o’ Section 6, nggg:_gnﬁ_gxgmmnx. The singular, wharevaer usad
harein, shall be construed to uean the plural, when applicable, and
the use of the masculine Pronoun shall inciude the neuter and
feninine.

Section 7. Severability. Whenaver posaible, each provision
of this Declaration shall pe interpreted in such manner as to be
effective and valid, but if the application of any provision of
this Declaration to any Person cr to any Property shall ba
prohibited or held invalid, such prohibition or invalidity shall
not affect any other provigion or the application of any provision
which can ba given effect without the invalid provision or
application, and to this end, the provisions of this Declaration
Are declared to be severabls.

Section 8. Captions. The captions of each Articls and
) 18
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Section hereof, as to the contsnts of each Article and Saction, are
inserted only for conveniance and are in no way to be constyued as
defining, limiting, extending, or otherwise wodifying or adding to
the particular Article to which thay refer.

Section 9. Preparer. This Declaration was prepared by
Richard B. Dobkin and Gale G. Evans, 100 Ashford Center North,
Suite 130, Atlanta, Georgla 30338.

Section 10.

H + The Declarant may transfer
or convey to the Association any personal property and any improved
or unimproved real property, leasehold, easement, or othar Property
interest. Such conveyance shall be accepted by the Association,
and the property shall thereafter be Common Property to be
maintained by the Assoclation for the baenefit of all or & part of
its members. Declarant shall not be required to make any
improvements whatscever to property to ba conveyed and accepted
pursuant to this Section, The Association shall also accept I —-
assignment of any contracts entered into by the Declarant for the
benefit of the Association or the Owners.

Section 11. Perpetyujities. If any of the covenants,
conditions, restrictions, or other provisions of this Declaration
shall be unlawful, veld, or voidable for violation of the rule
against perpetuities, then such provisions shall continue only
until twenty-one (21) years after the death of the last survivor of
the now living descendants of Elizabeth II, Queen of England.

: Section 12. Indemnification. In accordance with the Georgla

Nonprofit Corporation Code and to the full extent allowed, the
Association shall indemnify every Person who was or is a party or
who is threatened to be made a Party to any threatened, pending, or
completed action, suit, or proceeding, whether civil, criminal,
administrative, or investigative (other than an action by or in the
right of the Association), by reason of the fact that such Person
is or was serving as a member or officer of tha Eoard of Directors
or Architectural Committee of the Association against any and all
expenses, including attorney’s fees, imposed upon or reasonably
incurred in connection with any action, suit or proceeding, if such
Person acted in a manner reasonably believed to be in or not
opposed to the best interests of the Association and, with respact
to any c¢riminal action or preceding, had no reasonable cause to
believe his conduct was unlawful. Any indemnification hereunder
shall be made by the Association only as authorized in a specific
case upon a determination that indemnification of the Person is
proper under the circumstances.

Section 13. cConstructjon and Sale Period. Notwithstanding
any provisions contained in this Declaration, the Bylaws, Articles
of Incerporation, rules and regulations, use restrictions, and any
amendments to any of the foregoing, the Declarant hereby expressly
reserves unto itself and its successors and assigns a non-
exclusive, perpetual right, privilege, and easement with respect to
the Community for the benefit of the Declarant, its successors, and
aseigns over, under, in, and/or on the Community, without
obligations and without charge to the Declarant, for the purposes
of taking all actions related to or connected with construction,
installation, relocaticn, development, sale, majntenance, repair,
or replacement in the Community and any other property now owned as
described in Exhibit "A™ and Exhibit “C" and attached hereto and
made a part by reference herein. The reserved easement shall
constitute a burden on the title to the Community and specifically
includes, but is not limited to:

(a) the right of access, ingress, and eqress for vehjicular
and pedestrian traffic over, under, on, or in the Community; and
the right to tie into any portion of the Community with streets,
driveways, parking areas, and walkways; and the right to tie into
and/or otherwise connect and use (without a tap-on or any other fee
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relocate, maintain, and repair any device which provides utility or
similar gervices, including, without limitation, electrical,
telephone, natural gas, water, sewer, and drainage lines and
| facilities constructed or installed in, on, under, and/or over the
E Community;
f

}

!

’ payable to the Association or any Owner for so doing), replace,
{

]

(b} the right to construct, install, replace, relocate,
maintain, repair, use, and enjoy signs, model residences, and saleg
offices in the Community.

No rights, privileges, and easements granted or reserved
4 herein shall be merged into the title of any property, including,
i without limitation, the Community, but shall be held independent of
: such title, and no such right, privilege, or easement shall be
" surrendered, conveyed, or released unless and until and except by
delivery of a quitclaim deed from the Declarant releasing such

right, privilege, or easement by express reference thereto,

This section shall not be amended without the prior written
consent of the Declarant so long as the Declarant Owns any property
primarily for development and/or sale in the Community.

Section 14. PBooks and Records.

(a) b Mortgageeg. This Declaration,
o the Bylaws, copies of rules and use restrictions, membership
register, books of account, and minutes of meetings of the members
of the Board and of committees shall be made available for
inspection and copying by any member of the Association or by his
duly appointed representative and by holders, insurers, or
guarantors of any first Mortgage at any reascnable time and for a
purpose reascnably related to his or her interest a8 A member or
holder, insurer, or guarantor of a first Mortgage at the office of
the Association or at such other reasonable place as the Board
shall prescribe.

(h) Rules for Inspection. The Board shall establish
reascnable rules with respect to:

{1) notice to be given to the custodian of the records;

(i1} hours and days of the week when such an inspection
may be made;

(iii) payment of the cost of reproeducing coples of
documents.

{¢) Inspectijon by Directors. Every director shall have the
absolute right at any reasonable time to inspect all books,
records, and documents of the Association and the physical
properties owned or controlled by the Association. The right of
inspection by a director includes the right to make extra copies of
documents at the reasonable expense of the Association.

Saction 15. Eingngigl_ﬁggggmgnxg. Financial statements for
the Association shall be compiled annually in the manner as the
Board of Directors may decide; provided, however, after having
received the Board’s financial statements at the annual meeting,
the Owners, by a Majority vote, may require that the financjal
Statements of the Association be audited as a copmon expense by a
certified public accountant. Upon  written request of any
institutional holder of a first Mortgage and upon payment of all
costs associated therewith, such holder shall ba entitled to
receive a copy of the audited financial statements of the
Association within ninety (90) days of the date of the reqguest.

Section 1s. Hg;igg_g(_ﬁglg_g:_nggg. In the event an Owner
Sells or leases his or her Lot, the Owner shall give to the
Association, in writing, the name of the purchaser or lazseq of tha
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Lot and such other information as the Board may reaschably r;qulr-.

Seaction 17. « All agresments and deterainations,
including settlament agreements regarding litigation involv ng the
Association, lawfully authorized by the Board of Directors shall be
binding upon all Owners, their heirs, legal rapreasentatives,
successors, assigns, and others having an interest in the Community
or the privilege of possession and snjoyment of any part of the
Community. All such agreements and daterminations shall be subject
to the prior approval of Declarant, so long as the Declarant owns

any property primarily for development and/or sale In the
Community. '

Section 1B. Yariances. Notwithstanding anything ito the :
contrary contained herein, the Board of Directors or its designee N
shall be authorized to grant individual variances from any of the
provisions of this Declaration, the Bylaws and any rule, regulation
or use restriction promulgated pursuant thereto if it determines
that waiver of application or enforcement of the provision in a
particular case would not be inconsistent with the overall schene
of development for the Community.

Section 19. Litigation. No Jjudicial or administrative bt
proceeding shall be commenced or prosecuted by the Association
unless approved by at least seventy-five percent (75%) of tha Total
Association Vote. This section shall not apply, however, ta (a)
actions brought by the Association to enforce the provisions of
this Declaration (including, without limitation, the foreclosure of
; liens), (b} the imposition and collection of assessments as
' provided in Article IV hereof, (c) proceedings involving challanges
. to ad valorem taxation, or (d) counterclaims brought by the

Association in proceedings instituted against it. This Section
shall not be amended unless such amendment is made by the
percentage votes, and pursuant to the same procedures, necessary to
institute proceedings as provided above.

Section 20. Implied Rights. The Association may axercise any
right or privilege given to it expressly by this Declaration, the
Bylaws, the Articles of Incorporation, any use restriction or rule,
and every other right or privilege reascnably to be implied from
the existence of any right or privilege given to it therein or
reasonably necessary to effectuate any such right or privilege.

IN WITNESS WHEREOF, the undersigned has executed this
instrument and affixed his seal this A day of
Sl » 1994,

Signed, sealed and delivered this

& day of Gpait , 1994,
n the presence of:

£/

WITNESS &

Lo A Lk Attest L 0ot et A
NOTARY PUBLIC Pty Pube, Dekals Countr, Georyle A
| M Commlssion Eapires ot 7, 1957 Title: VAL g4 o

My Cosmission Expires:
(NOTARY SEAL) (Corporate Seal)

wlmg g \covemant

21
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— { BIRIBIT “A"
I IITED
' All that tract or parosl of land lying and baing in Land Lots
i 164 and 192, 1st District, 1st Section, Pulton County, Georgla, and
; being morse particularly shown as Lots 1 through & of Bleck "AY and
; Lots 44 through 52 of Block "A" on a plat of Churchill Downs Phase
' I, dated , and recorded in the records of Pulten County,
Georgis, In Plat Book . Dage .
b
g
% 1615370311
4
i
s

|
|
m
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RIRIBIT "p"

YLAVE
or
CRURCEILL DOWNS EONEOWNERS ASSOCIATION, ING, !

RICHARD B, DOMKIN
GALR Q. EVANE
: 1979 LAKESIDE PARXWAY —
! BUITE 730
| TUCKER, GEORGIA 30084
{ao4) 938=~7200

wor 1618910342
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BYLAWS
or
CHURCHILL DOWNE NOMBOWNERS ASSOCIATION, INQ.

Article I

Saction 1. Name. The name of tha Assoclation shall be
Churchill Downs Homeowners Assoclation, Inc. {the ®Association®),

Section 2. Membexship. The Association shall have ons (1)
class of membership, as ims more fully set forth in that Declaration
of Protective Covenants for Churchill Downs (this Declaraticn, as
amended, reneved, or extended from tlmwe to time, is hereinafter
sometines referred to as the "Declaration"), the terms of which

pertaining to membership are specifically incorporated by referencs
harein. -

Section 3. pefinition. The words used in these Bylaws shall
have the same meaning as set forth in tha Declaration, unless the
context shall prohibit.

Article II

section 1. Place of Meetings. Meetings of the Assoclation
shall be held at the principal office of the Association or at such
other suitable place convenlent to the members as may be designated

by the Board of Directors, either in the Community or as convenient
thereto as possible and practical. '

Section 2. Pirst Meeting and Annual Meetings. An annual or
special meeting shall be held within one (1) year from the date the
peclaration is recorded. Annual meetings shall be set by the Board
so as to occur ho later than sixty {(€0) days aftar the close of the
Assoclation’s fiscal year. 1f the day for the annual meeting of
the members is a legal holiday, the meeting will ba held at the
same hour on the first day following which is not a legal holiday
(excluding Saturday and Sunday).

Section 3. Special Meetings. The President may call special
meetings. In addition, it shall be the duty of the President to
call a special meeting of the Association if so dlrected by
resolution of a Majority of the Board of Directors or upon a
petition signed by at least twenty-five percent (25%) of the Total
Association Vote (the consent of the Declarant shall not be
required}. The notice of any special meeting shall state the date,
time, and place of such meeting and the purpose thereof. Ko
business shall be transacted at a special meeting, except as stated
in the notice.

Section 4. MNotice of Meetings. It shall be the duty of the
Secretary to mail or to cause to be delivered to the Owner of
record of each Lot a notica of each annual or special meeting of
the Assoclation stating the purpose of the epecial meating, as well
as the time and place where it is to be held. If an Owner wishes
notice to be given at an address other than hie or her Lot, he or
she shall have deslgnated by notice in writing to the Secretary
such other address. The mailing or delivery of a notice of meeting
in the manner provided In this Section shall be considered service
of notice. Notices shall be served not less than ten (10), nor
pore than thirty (30) days before a meeting,

Section 8. Nalver of Notlice. Walver of notice of a mesting
of the members ghall be deemed the equivalent of proper notice.
Any mexber may, in writing, waive notice of any meeting of the

sk 1843570214
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menbers, elither before or after such mesting. Attendance at a
meeting by a member, whether in person or by proxy, shall be deemed
walver by such membar of notice of the time, date, and place
thereof, unless such menber specifically objects to lack of proper
notice at the time the meeting is called to order.

Esction &. Adiournment of Meetingm. It any msetings of the
Association cannot be held bscauss a gquorum 1is not present, a
Majority of the msmbers who ars prussnt at such mesting, either in
parsen or by proxy, may adjourn the Neeting to a time not less than
five {3) nor more than thirty (10) days from the tims the original
mesting was called. At such adjourned mesting at which a quorum ie
present, any business which might have been transacted at the
meeting originally called may be transacted vithout further notice.

Ssction 7. ¥Yoting. The voting rights of the membars shall be
&8 sst forth in the Declaration, and much voting rights are
specifically incorporated herein.

Section 8. Proxies. At all medatings of membars, sach member
may vote in person or by proxy., All proxies shall ba in writing,
dated, and filed with the Secretary before the appointed time of
aach wmeeting, Every proxy shall be ravocable and shall
automatically cease upon conveyance by the member of his or her

e lot, or upon receipt of notice by the Becratary of the death or
| Judicially declared incompetence of a member, or of written

revocation, or upon the expiration of eleven (11) months from the
date of the proxy.

Section 9. guorum. The presence, in person or b proxy, of
tventy-five percent (25%) of the total sligible Assoclation vote
shall constitute a quorum at all meeatings of the Association. The
menbers present at a duly callad or held mesting at which a quorum
is present may continue to do business until adjournment,

notwithstanding the withdrawal of sncugh mambers to leave less than
& gquorum,

Section 10. Action Without A . Any action to ‘
be taken at a meeting of the members or any action that may be ’

taken at a meeting of the members m2y ba taken without a meeting if :
one or more consents, in writing, setting forth the action =o !
taken, shall be signed by members holding the voting power required
to pass such action at a meeting held on the date that the Jast
consent is executed and such action ls consented to by the ,
Declarant if required. Buch action shall be sffective upon receipt :
by the Association of a sufficient nunber of such consents executed
by current members unless a later effective date is specified
therein. Each signed consent shall be dellvered to the Association
and shall be included in the minutes of meetinge of members filed
in the permanent records of tha Asscciation. -

Sectlon 11, Action By Written Ballot. .
. , at any annual, regular or special meeting of members may be taken :
without a meeting {f approved by written ballot as provided herain, i

entitled to vote on the matter. The vritten ballot shall set forth {
each proposed action and provide an opportunity to vote for or i
against each proposed action, Approval by written ballot of an :
action shall only be valid when the number of votes cast by ballot !
equals or exceeds the guorum required to be present at a meeting
held to authorite such action and the number of approvals equals or i
sxcesds the number of votes that would be required to approve tha :
mattar at a meeting at which the total number of votes cast was the {
S4ms s the mmber of votes cast by ballot. all solicitations for

votes by written ballot shall indicate the number of responges H
heeded to meet the qUorum requirewents; state the percentage of

Approvals necessary to approve each matter (other than election of
directors); and spscity the time by which a ballot must be received
by the Association in order te be counted, A timely written ballot
received by the Assoclation B2y not be ravoked without tha consent

? Ko 481891215
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of the Board of Direotors. The results of sach action by written
ballot shall be certified by the Secretary and shall be included in

the minutes of mestings of members filed in the parmanent records
of the Association. :

Article IIX

A. Copposition and Selection.

section 1. Governing Body: compogition. The affairs of the
Association shall ba governed by a Board of Directors. Except as

provided in Section 2 of this Article, the directors must reside in
the Community and shall be menbers or spouses of such members)

provided, however, no Person and his or her spouse may serve on the
Board at the same time. .

Section 2. pirectors Appoipted by Declarant. Declarant shall
have the right to appolint or remove any members of the Board of
pPirectors or any officer or officers of the Association until such
time as the first of the following events shall occur: (a) the
i expiration of ten (10) years after the date of the recording of the
: Declaration; (b) the date on which seventy-five percent (75%) of
the Lots shall have been conveyed by Declarant to Owners other than
8 Person or Persons constituting Declarant; or (¢} the surrender
by Declarant in writing of the authority to appoint and reaove
directors and officers of the Assocliation. Each Owner, by
acceptance of a deed to or other conveyance of a Lot, vests in
Declarant such authority to appoint and remove directors and
ofticers of the Assoclation. The directors selected by the
Declarant heed not be Owners or residents in the Community.

Section 3. Number of Directors. The Board shall consist of
three (3) members during the period in which the Declarant has the
right to appoint directors and officers as described in Section 2
of this Article and five (5) menbers after the explration of this
right.

Section 4. Nopination of Directors. Elected directors shall
be nominated froa the flocr and may also bs noninated by a
nominating committee, if such & committee is established by the
Board. A1l candidates shall have a reascnable opportunity to
comrunicate thelr qualifications to the mezbers and to solicit
votes, “

Section 5. Election and Term of Office., Owner-elected
directors shall be elected and hold office as follows:

(a) After the Declarant's right to appoeint directors and
ofticers terminates, the Assoclation shall call a special meeting
to be held at which Owners shall elect five (5) directors.

(b} At annual meetings ©of the membership thereafter,
directors shall ba elected, All sligible members of the
Association shall vote on all directors to be elected, and the
candidate(s) receiving the most votes shall be elected; provided,

hovever, the initially elected directors shall serve the resainder
of their terms.

The term of three (3) directors shall be fixed at cna (1}
year, the term of two (2) directors shall be fixed at two (2)
years, At the expliration of the initial term of office of sach
respective member of the Board of Directors, & successor shall be
elected to serve for a term of two (2) years. The members of the
Board of Directors shall hold office vntil their respective
successors ghall have been elected by the Association.

section 6. Removal of Directors. At any regular or spacial
meeting of the Asscclation duly called, any ons (1) or moras of the

‘ wox 181801216

https://search.gsccca.org/Imaging/HTML5Viewer.aspx?id=20145446&key1=18189&key2=288&county=60&countyname=FULTON&userid=951534&... 29/39



meabers of the Board of Directors may be removed, with or without
cause, by a Majority of the total 2esociation Vote and a successor
may then and there be elected to £11] tha vacancy thus created. a
director whose removal has been Proposed by the Owners shal]l be
given at lease ten (10) days’ notice of the calling of the meeting
and the purpose thereof and shall be given an opportunity te ba
heard at the meeting. Additicnally, any director who has thres (3)
consecutive unexcused absences froa Board meatings, or who is
delinquent in the payment of agsessment for mora than tventy (20)
days may be removed by a Majority vote of the Directors at a

meeting, a querus being present. This Section shall not apply to
directors appointed by Daclarant. N

Section 7. Yacancjes. Vacancies in tha Board of Directors
caused by any reason, excluding the removal of & director by vote :
of the Association, shall be filled by a vote of the Majority of
the remaining directors, aven though less than a quérum, at any
mesting of the Board of Directors. Each Person so selected shall
Serve the unexpired portion of the tera, This Section shall not
apply to Directors appointed by Declarant.

B. Beetings.

Section 8. :ings. The first meeting of the
J—— ' members of the Board of Directors fo) loewing each annual meeting ot
: the membership shall be held within ten (10) days thereatter at

' such tine and place as shali be fixed by the Board.

Section 9, Reqular Meetings. Reqular meetings of the Board
of Directors may be held at such time and place as shal} be
determined from time to time by a Majority of the directors, but at
least four (4) such meetings shal) be hela during each fiscal year
with at least one (1) per quarter. Notice of the regular schedule
shall constitute sufficient notice of such meetings.

Section 10. Special Meetings. Special moetings of the Board
of Directors shall be held when requested by the President, Vice
President or by any twoe (2) directors. The notice shall specify
the time and place of the meating and the nature of any special
business to bs considered, This notica shall be given to each
director by one of the following wmethods: (a) by perscnal
delivery; (b) written notice by first class mail, postage prepaid;
or (c) by telephone communjcation, eithar directly to the director
or to a Person at the director’s home or office who would
reasonably be expected to communicate such notice pPromptly to the
director; (a) by telegram, charges prepaid; or {e) by commercial
delivery service to such director’s home or office. All such
notices shall be given or mant to the director’s home or office.
All such notices shall be sent to the director’s addregs or
telephone number as shown on the records of the Association.
Notices sent by first class mail shall be deposited into a United
States mallbox at least four (4) days before tha time set for the
‘ meeting. Hotices given by personal delivery, telephone, or
e telegraph company shall be glven at least forty-eight (43) hours
bafore the time set for the meeting.

Section 11. Kniygz_g:_mm The transaction of any meeting
of the Board of Directors, however called and noticed or vherever
held, shall be as valjd though taken at a Beeting duly held after
reqular call and notice, ir {(a) a quorun is present, ana (b) elther
before or after the keeting, each of tha directors not present
signs a written waiver of notice, a consent to holding the meeting,
Or an approval of the minutes. Tha walver of notice or consent
heed not specify the Purpose of the mesting. Notice of a mesting
shall also be deemed given to any diracter who attends the meeti

ng
without Protesting before or at {ts coamencement about the lack of
adequate notice.

Gectlon 12, mm.m_p_:_mngnn. At all mestings of
the Board of Directors, a Majority of the directors shall

-]
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constitute a quorum for the transaction of business, ang the votes
of a Ma ority of the directors Present at , u-tihq ot vhich o
Jiorua is present snay) constitute the decision of the Board of
Directors, A maeting at whicy & quorum is lnitilny present may
continue to transact business, notwithltlndlng the vithdrava) of

ot less than five {5) nor more than th rty (lo
that the original meeting vag called, at such
which & quorum is Present, any business which night have been
transacted at the Reating originany called may be transactaq
vithout further notice,

Section 13, + No director ahall receive any
Compensation from the Assoclatfon for acti

N a8 such unless
Spproved by a Majority of the Total Assoclation Votae,

Section 14, st.n_ug_qﬂm All meetings of the Board shal)
cpen to all members, but menbers other than directorg B3y not
participate {n any discussion or deliberation Unless exXpressly so
authorized by the Board,
Section 1s%. .
meeting and Yeéconvene in executive secaip

! Section 16, - - Any action to
) be taken at a meeting of the directors or any action that nay be

taken at a aceting of the directors may be taken vithout a seatin

9
if consent in vriting, sstting forth the action so taken, shall be
signed by al) of directors. .

Section 17, . on
directors may participate in ang vote during any reqgula
Beeting of ‘the Board by telephone conference cal))
comnunication equipment by means of vhich a1}
pParticipating in the meeting can hear each other at the same time,
and thoge directors so participating shall pe Present st guch

meeting. Any guch meeting at which A quorum Participates shal}
constitute a regular Beeting of the Board,

€. Powers and Dutjes. bt

Section 18, Powerg. The Board of Directorg shall be
responsible for the affairs of the Association and shall have ali
of the powvers and duties necessary for all the adninistration of
the Associationsg affairs and, as provided by law, may do al} acts

or similar
directors

directed to be done and exercised exclusively by the members. In
addition te the duties impoged by these Bylaws or by any resolution
of the Assocfation that may hereafter be adopted, the Board of
Directors shal: have the power to and be responsible for the
tollowing, in wvay of explanation, but not lim{tation;

Preparation andq adopticon of an ANNual budget in which

(a)
there shali pe established the contribution of each Owner to the
CORmOR expenses; -

(c) providing for the operation, Ccare, upkeep, ang
maintenance of al} areas which are the maintenance responsibility

6 wx 1815570218
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of the Assoclation;

()] designating, hiring, ana dismisming the personnel
hecessary for the operation ©f the Ausociation and vhere :
appropriate, providing for the conpensation of such personnel and b
for the purchase of equipment, supplies, and material to be used by
such personnel in the performance of their duties;

(e) collecting the assessinants, depositing the proceeds
thereof in a bank depository which ft shall approve, and using the
Proceeds to administer the Association;

{f) wmaking ana amending use restrictions and rules and
regulations;

(9) opening of banx accounts on behalf of the Asscclation ang
designating the signatories required;

{h) enforeing by legal means the provisions of the :
Declaration, these Bylaws, and the rules and regulations adopted by i
it, and bring any proceedings which may be instituted on behalf of
or against the Owners concerning the Association;

obtaining and carrying insurance against casualties and

(1)
liabilities, as provided in the Declaration, and Paying the premium
cost thereof;

paying the cost of 41l services renderad te the !

5}]
Association or its membars vhich ars not directly chargeable to
Owners;

{k} keesping books with detailed accounts for receiptas and
expenditures affecting the Association and its administration, ana

Specifying the maintenance and repair expenses and &ny other
expenses incurred; and

{1}  contracting with any Person for t
various duties and functions. The Board shall have the power to
enter into comnon Banagement agreewents with trusts, condominiuns,
or other acsociations. Any and all functions of the Association

shall be fully transferable by the Board, in whole or in part, to
any other entity.

he performance of

Section 19. agem ;+ The Board of Directors may
exploy for the Association 3 professional management agent or
4gents at a conmpensation established by the Board of Directors to
perform such duties and services as the Board of Directors ghall
authoricze. The Declarant or an afi'iliate of the Declarant may be
enployed as managing agent or Menager. The term of any mansgement
dgreement shall not exceed one (1) year and shall be subjact to
termination by either party, without cause and without psnalty,
— upon ninety ($0) days written notice

Section 20. - The Board shall not impose a
fine { a late charge shall not constitute a fine) unless and unti}
the following procedurs is followacl:

1 (a) Depand. Written demand to ceass and desist from an
alle

I.d violation shall be served upon the alleged violator
specitying:

(1) the alieged violation;

(i) the action required to abate the violation;
and
(111) a time period, not less thap ten (10) days,
during vhich the violation may be abated without furthar sanction,
’ W 161550219
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it such violation is a continuing one, or a statement that any
further vielation of tha same rute may result in the imposition of
& fine, 1f the violation is not continuing, The Board or ite
designee may demand imsediate abatement ip such elrcumstances

which, in the Board’s determnination, pose a danger to safety or
property.

i (b) Notice. Within twelve (12) months of such dazand, if the
violation continues past the period allowed in the demand for
abatement without penalty, or if tha sams rule is subseguently

viclated, the Board may, upon notice, impose a fine. The notice
shall state:

(1) the nature of the alleged violation}

(11) that the alleged viclator may, within ten (10) days
from the date of notice, request a hearing regarding the tine;

(i11) that any statements, evidence, and vitnesses nay
be produced by the alleged violator at the hearing; and

{iv) that all rights to have the fine reconsidered ars
walved if a hearing is not requested within tan (10) days of tha
date of notice,

c) + If a hearing is requested, it shall ba held
before the Board in sxacutive session, and the alleged vioclator
: shall be given & reasonabla opportunity to be heard, Ths minutes

of the meeting shall contain a written statemant of the results of
the hearing.

Article IV
Qfficers

Bection 1. Offficery. The offices of the Association shall be
a President, Vice President, Secretary, and Treasurer. Any two (2)
or more offices may be held by the same Parson, sxcepting the
offices of President and Secretary. The Prasidsnt and Treasurer
shall be elected from amony the membars of the Board of Directors.

Section 2. Election, Term of Office, and Vacancies. Excapt
during the pericd in which the Declarant has the right te appoint
the officers of the Association under Article III, Section 2, of
these Bylavas, the officers of the Assoclation shall be elected
annually by the Board of Directors at the first neeting of the
Board of Girectors following each annual meeting of the membars.
A vacancy in any office arising becauss of death, resignation,
removal, or otherwise may ba filled by the Board of Directors for
the unexpired portion of the term,

Section 3. Removal. Any officer may be removed by the Board
of Directors whenever, in its judgment, the bast interests of the
Association vill ba perved thereby. This Section shall not apply
to officers appointed by Declarant,

Section 4. pPresident. The President shall be the chief
executive officer of the Assoclation and shall preside at all
meetings of the Association and of the Board of Directors. The
President shzll have all the general powers and dutles which are
incident to the office of the president of a corporation organized
under the Gesrgia Nenprofit Corporation Code,

Section 8. ¥Yjice President. Tha Vice President shall act in
the President’s abssance and shall have all povara, duties, and
responsibilities provided for the Preasident when so acting,

Saction 6. Secretary. The Secretary shall keep the minutes
of all meetings of the Association and of the Board of Dirsctors
and shall have charge of such books and papers as the Board of

Ko 1813570320
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Directors may direct and shall, in general, performs all duties

incident to the office of the secretary of a corporation organized
in accordance with Georgia law.

Saction 7, Ireasurer. The Treasurer shall have the

for the deposit of all monies and other valuable effects in the
nase of the Association or the managing agent in such depositories
4% may form time to time be demignuted by the Board of Directors.

Section 8. Resigpation. Any officer may resign at ll'l{ tine

« by giving written notice to the Board of Directors, the Pres dent,
or the Secretary. Such resignation shall take effect on the date
of receipt of such notice or at any later time specified therein,
and unless otherwise specified therein, the acceptance of such
resignation shall not be necessary to make it effective.

‘ Articla ¥

Committees to perform such tagks and to ssrve for such pariods

fro— 88 may be designated by the Board are hereby suthorized. Each
committes shall be composed and shall operate in accordance with i

the terss of ths rescluticn of tha Board of Directors designating {
the committes or with rules adopted by the Board of Pirectors. 1

Article VI .
Iol Committes
Section 1. Election and Term_of office. The Board shall
ectablish an Architectural Control Comnittes consisting of thras
(3} members slected annually by the Board at the first meeting of

the Board, following sach annual neeting of the members. Each
menber of the Comnittes shall SeIve & thres (3) year ters.

Section 2. Remava). Any member of the Committee may bae
Tenoved by the Board whanever, in its judgnent, the best interests
of the Association will be ssrvad thereby.

Section 3. V¥acancies. A vacancy in the Comnittee may bas
filled by the Board for the unexpirsd portion of the ternm.

Article vII
cOus

Section t. Flscal Year. The fiscal year of the Association
shall be determined by the resolution of the Board. 1In thes absence
of such resolution, the tiscal year shall be the calendar year,

. Section 3.  Parliamentary Rujes.
el (current edition) shall govarn tha conduct of a}l Association
Proceedings, vhen not in conflict with Georgia law, the Articles of

Incorporation, the Declaration, these Bylaws, or a ruling made by
the Parson presiding over the proceading.

Bection 3, Conflicts. If there are conflicts or
inconsistencies between the provisions of Georgia law, the Articles
of Incorporation, ths Declaration, and these Bylaws, then the
provisions of Gaorgia lav, the Declaration, the articles eof
Incorporation, and the Bylavs (in that order) shall prevail,

Section 4. Amendment. The provisions of the Daclaration
applicable to amendment of the instrument shall apply to any
amendment of thess Bylaws; provided, however, that the U.8. :
Department of Vateran Affairs ("VA"} (if it is then guarantesing i
any Mortgags in the Community as deturnined by telephons inquiry to
VA} and/or the U.8. Department of Rousing and Urban Development

’
k181330221
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("HUD™) (if it is then insuring any Mortgage in the Conmunity (as
deterained by consulting the current list of approved subdivisions
regularly published by HUD and turnished to Hortgage companies)
shall have the right to veto Baterial amendments to thase Bylaws
for as long as the Declarant has the rignt to appeint and remove
the diractors and officers of the Association.

vy

10 wor 1813306322

https://search.gsccca.or maqir HTML5Viewer.aspx?id=20145446&key1=18189&key2=288&county=60&countyname= N&u id= 534& 35/3



https://search.gsccca.org/Imaging/HTML5Viewer.aspx?id=20145446&key1=18189&key2=288&county=60&countyname=FULTON&userid=951534&...

BXHIBIT "cn
:mumn_u_
DRECLARMNT

::.:. TNAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND
D 192, 1ST DISTRICT, 1ST SECTION, PULTON COUNTY
f;ok:IA, IEIAI:G An;‘%u PARTICULARLY SHOWN AS LOTS LOTS 7 'I'II'RODGA
‘ LOTS 1
Qimlu. 3 PHABE 13, THROUGH 23, BLOCK "B" ON A PLAT OF

wx 1818510323
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'l:l'!l OF OZORGIA ) ARTICLES OF INCORPORATION o
COUNTY OF D CHURCHILL DOWNS HOMEOWNERS
b EXALB
; ) ASIJOCIATION, INC,
I.

The name of tha Corporation is "thurchill Downs Homeownars

Associatien, Ina.®
II.
The Corporation is crganized pursuant to tha Georgia Non-
Profit Corporation Coda.

III.
The initial registersd agent of the Corporatien and the

address of the registered office is;

Richsrd B. Dobkin
1979 Lakeside Parkway
Suita 780
Tucker, Gsorgla 30084

iv.
The nare and address of the Incorporator ist

Richard B, Dobkin
1379 Lakeside Parkway
sulte 750
Tucker, dsorgia 10084
v.
The mailing address of the initial Prinoipal offioe of the
Corporation is:
1927 Lakeslide Parkway

Suite &0z
Tuckar, Qeorgia 10084

.- wx £81331224
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vI.

A ‘it-;tor of the Cor Poration shall have no sonal lt.btli t)
to the Qerporaticn or its nenbars Tor lon.nry mg.‘ for br.lch

Of duty of cara or othe
o Tuty e “xJ- 'duty 48 a director, sxcapt aas provided {n

VII.
The fnieial Director
[
Valorie Gutiman, and Nancy Hr:a:yh:r Serporation aze James Tonee,

IN WITNESS wH
Incorpaceri bo ERECY, the undersigned executes these Articles of

. “
This = Gayor _An_i) 199
[ > . 4.
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CONSENT 70 SERVE AS REGISTERED Aagr

I, RICHARD B, DOBKIN, do heraby conssnt to serve as the
registersd agent of Churchill Downs Homeowners Association, Inc,
I shall ssrve until I either inform the Ssaretary of State of ay
resignation or the Corporatien appoints & successor registared
agent,

T™his |§ day of ML, 1994

= a—
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